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About the Women’s Budget Group (WBG)

The WBG brings together over 150 feminist economists, researchers, policy experts and activists to work towards our vision of a gender equal society in which women's financial independence gives them greater autonomy at work, home, and in civil society.
Summary
· The effectiveness of the Working Time Directive is severely reduced by the operation of a individual opt-out
· Although designed to deliver flexibility and choice, the opt-out fails to do so.
· This is because decisions are interdependent and one person’s choice is another’s compulsion.  In an unequal labour market women are having to fit their hours around the long hours worked by men.  This reinforces gender inequalities in caring and the labour market, leading to reduced career opportunities for women and men having insufficient time to spend with their families.
· Further men are working longer hours than they would like.  Far more men would like to reduce their hours by a substantial amount than in other European countries. Far fewer women and men are satisfied with their current hours. For neither men nor women is the opt-out delivering real choice. 
Rather than adopting a superficial notion of choice which is leaving workers in the UK more dissatisfied with their working hours than in any other country in the EU, the government should phase out the opt-out. It should use the WTD as a way of promoting work-life balance so that both men and women can contribute to the care of their children and have worthwhile employment opportunities.

The Consultation

The DTI is conducting a consultation on how best to implement the individual opt-out from the EU Working Time Directive (WTD). The WTD restricts the number of hours an employee works to 48 hours/week, unless they sign up to an individual opt-out, which enables them to work more hours.

The Women’s Budget Group (WBG) welcomes the opportunity to contribute to the DTI’s consultation. Our contribution will focus on the way in which the opt-out undermines the potentially beneficial impact of the WTD on work-life balance and on gender inequalities, both in caring responsibilities and in labour market opportunities. The WTD should be a key instrument for Government to contribute to work-life balance through regulating the excessively long hours worked by some UK employees, thus allowing both men and women to achieve a work-life balance which takes account of the well-being of their children and others for whom they care. This in turn should reduce one cause of gender inequality, the unequal division of caring responsibilities and consequent inequalities in employment opportunities.
The UK’s long-hours culture for full-time workers undermines the work-life balance of both women and men. It is an outdated stereotype that women should be mainly responsible for the care of children, the frail elderly, and people with disabilities, and that men’s main role is to provide financially for their families, working whatever hours are necessary to do so. Men as well as women should be able to make a major contribution to the care of their families, and women should not have to sacrifice their careers to their caring responsibilities. In order to do this, both must have sufficient time free of employment pressures to be able to care and to enjoy their family time. The WTD, in challenging the long-hours culture by limiting employment hours, facilitates both the possibility and promotion of less unequal sharing of caring and financial responsibilities between women and men. However, the individual opt-out undermines the WTD’s effectiveness in delivering these desirable outcomes.


The WBG notes the Government’s desire to promote choice for workers by keeping the individual opt-out to the WTD. We welcome the Government’s recognition that if the opt-out were to be retained workers would need further protection from undue pressure in their decision-making, by for example: preventing workers being asked to agree to work long hours at the same time as signing their employment contract; making any opt-out time-limited to a year; a cap on the maximum long hours that can be worked; risk and health and safety assessments; and a campaign to promote worker’s awareness of their rights. However, while these are all measures which might moderate the detrimental effects of the opt-out on some individuals, they fail to challenge the long hours culture in itself, and therefore will do little to moderate the underlying pressures that result in long working hours. 

The long hours working culture in an unequal labour market discourages equitable sharing of caring responsibilities between women and men, with men’s long hours restricting women’s employment options. Most notably the long hours working culture has a negative impact on the career progression of part time female employees. The WBG is therefore of the view that the opt-out of the 48-hour weekly limit should be phased out and that while it is being phased out, it is regulated more stringently to prevent abuse of the current system. In particular, the period of any opt-out should be limited to one year to give parents and carers the opportunity to reduce their working hours when caring responsibilities increase or if they want to choose different ways to meet them. However, this should be only a temporary measure while the opt-out is phased out.
The ‘Economic Case’ for Work-Life Balance Policy and the Fallacy of Individual Choice

There is an important difference between the ‘business case’ 
 and the more fundamental ‘economy-wide case’ for any policy. The DTI consultation paper focuses mainly on the ‘business case’. However, the ‘economic’ involves much more than ‘business’ and what is good for the economy in the medium or long-term may not be in the short-term interests of a particular business or an individual employee. While it may indeed be in the short-term interests of many individual businesses and employees to have long working hours and to preserve an individual’s right to “choose” to work long hours, government has a responsibility to take a broader perspective. In considering the EU WTD, this means looking to the well-being of the economy as a whole by developing working practices that are productive, sustainable and fair.
There is evidence that longer hours actually hamper UK productivity, which is just 88% of the average for the EU, within which no other country operates such a wide ranging opt-out. Long hours can lead to fatigue and lowered productivity, a smaller recruitment pool, and less qualified staff because long hours squeeze out the possibility of education and training, particular for those with caring responsibilities as well (TUC 2003 p.25). If the long-hours culture was challenged and work-life balance policies pursued, then more women could join the recruitment pool, increasing their training and education to undertake employment where there are skills shortages. 
The Government’s promotion of employee choice is limited by thinking in terms of the individual. It should be recognized that where there are joint responsibilities, allowing some to ‘choose’ to work longer hours restricts the choices of others, particularly those who give priority to the needs of their families and the wider community. ‘Responsible parenthood’ and ‘active citizenship’, both of which the government wants to promote, takes time! For example, when one partner is employed for longer hours, then the other partner’s choice is restricted and she, and it is usually she, will have to adjust her hours in order to provide the care needed in the home. 
The Government focus on employee choice does not recognise the interdependence of choices. The impact in practice falls on those who adjust to the choices of others, usually women.  A long-hours culture, acts as an unwanted pressure on employees to work long hours for more income or for better promotion and career opportunities. The gender pay gap and the under-representation of women in more senior positions in the British workplace results at least in part from men ‘choosing’ long hours of employment and women having consequently to ‘choose’ part-time hours with all the associated penalties. In 2002, 17% of all male full-time employees worked over 50 hours a week, compared with 7% of female full-time employees. Two-fifths of the men working these long hours were managers and senior officials (Labour Market Trends, Feb.2004).
Such choices once made are difficult to change. Women’s part-time earnings are so much lower than full-time men’s that readjusting hours between partners become unaffordable. Further, the step from part-time to full-time employment in hours is greater in the UK than in any other European country, so many women never escape from the poorly paid part-time employment they “chose” as what they saw as their only option when their children were small.  
The Women’s Budget Group believes that there is a wider economic and social case altogether beyond that of individual employee choice. Policies that prevent employees, whether women or men, from working excessively long hours will contribute to the Government’s campaign to promote work-life balance at the same time as encouraging both women and men to participate both in fulfilling employment, and in family life. Work-life balance practices also improve the long-term financial and labour market security of those with caring responsibilities and the conditions in which their children grow up. These are matters for which the government has responsibility and are vital to the current and future health of the economy, but may not correspond to the direct and immediate interests of individual businesses and employees.

The DTI’s consultation paper emphasises the need for individual employees to retain choice and flexibility in determining the number of hours they work. But, as argued above, such flexibility at an individual level is producing a lack of choice overall. It is claimed that this so-called flexibility is central to the Government’s campaign to promoting work-life balance. The WBG argues that, on the contrary, the ‘choice’ to work long hours- more than 48 hours a week - contravenes any principle of promoting work-life balance. 
The distribution of working hours: perpetuating gender inequalities
The UK has a particularly skewed distribution of working hours and a large proportion of the population unhappy with their working hours (Fagan 2001). Official statistics show that UK full-time employees work the longest hours in the EU15 (TUC p.4), although the most recent figures suggest average full-time hours are falling slightly in the UK. By Spring 2004 the numbers of men usually working at least 45 hours in the UK had fallen by over three-quarters of a million since the introduction of the WTD in 1998. This represents a fall from 39% to 32% of all male workers. The proportion of women usually working over 45 hours fell only slightly over the same period from 10.2% to 9.5%. Part-time workers slightly increased their hours on average. These figures suggest that the WTD has had some small impact on long-hours working but the numbers doing so still exceeded those in all other EU countries. Ending the opt-out is needed to help sustain this downward trend.(Labour Market Trends,2004,table B22)
The WBG rejects the argument that because 26% of UK employees work part-time (p. 14), the UK does not have a long working-hours culture or that people have effective choice in their working hours. Rather we have a labour market with a highly unequal distribution of hours by gender in which women have to adapt to the long hours worked by most men. Further many men are working long hours not through choice but because unequal pay for women, particularly those working part-time, means that such an unequal division of working hours is the only way to make ends meet. 
Four-fifths of part-time employees are women (EOC, p.5) working part-time because of their caring responsibilities, and those in part-time employment are less well-paid and have fewer opportunities for training and career advancement than full-time employees. In other words most women working part-time in Britain have had no choice but to accept pay and career penalties. The large part-time sector of the UK economy characterized by poor pay and working conditions does not exist in other European countries where full-time employees work shorter hours and childcare is more readily available. The hourly pay gap in the UK between the average man working full- time and the woman working part-time is 40%. Recent ESRC research confirmed that “some parents are accepting low wages or unreasonable conditions in return for a modest degree of flexibility from their employers 
This is not the sign of a labour market that is flexible and delivering choice to workers.”
Of course it is true that ‘[f]or parents, one may decide temporarily to work longer to maintain the family income when the other decides to withdraw from the labour market or work reduced hours in order to spend time caring for their children.’ But it is not true that this makes a contribution to work-life balance – it is simply a way of coping with the realities of the UK labour market.  Work-life balance is something that both parents need, and cannot be achieved unless both parents have access to reasonable hours of employment, neither too short to continue with their careers, nor too long to prevent them caring for their children. It is not a desirable example of work-life balance where a parent, usually the mother, has to leave employment to care for children, because childcare is prohibitively expensive and/or inaccessible, and her husband has to work more hours in order to maintain the family’s income while reducing his amount of time with the family. Men’s working hours increase when they have children (EOC p.5), yet ‘four out of five mothers whose partners work more than 48 hours a week want them to work fewer hours’ (TUC website). Again this is not the sign of a labour market that is delivering work-life balance.





Long Hours Culture
UK employees are working the longest hours in the EU, but many do not wish to be doing so (Fagan 2001). The Labour Force Survey (2003) to which the DTI refers, found that 69% of employees working more than 48 hours would like to work less. If employees are not happy with the long hours they are working, then the labour market is not delivering flexibility to them. Labour market flexibility in the positive sense of enabling employees to work the hours that they want has not been provided by the opt-out.
The DTI consultation paper includes a ‘costs and benefits’ analysis of the opt-out. However, the benefits identified include increased pay and opportunities for promotion. For example the consultation paper states that ‘[e]vidence for working long hours shows that those who worked an additional 5 hours overtime per week significantly increased their chances of promotion’ (p. 31). However promotion opportunities are often a zero-sum game. When promotion criteria are framed within a long hours working culture, if some people, those without caring responsibilities, can work long hours, those working shorter hours will be disadvantaged. The opt-out thus runs counter to a set of values and policies which could promote and sustain genuine work-life balance.
The fact that some employees need to work long hours in order to acquire a satisfactory income is an example of the way in which working hours are often not solely an individual issue. Men, particularly those with young children, predominate among those working longer hours, suggesting that it is not just a matter of individual choice
. Because of women’s predominance in low-paid and part-time employment and the gender pay gap, men usually have to be the main breadwinners of their households and often need to spend time they would rather spend with the children working long hours to provide financially for their family. If work-life balance policies challenged the long-hours culture and increased the earnings of women, then men would not be constrained to work longer hours to earn more money. Instead, both women and men could be engaged in well-paid and fulfilling employment which did not limit their involvement with their family.
Yes to Work-Life Balance: No to the Individual Opt-Out
The individual opt-out should be phased out as soon as possible as it perpetuates the gender inequalities that the long-hours working culture sustains in the UK and restricts the opportunities that men and women have in their working hours. A superficial commitment to enabling individual choice fails to provide real opportunities for people to choose a more equal life-style, nor does it enable both men and and women to combine caring with worthwhile employment in which their skills can be used.

The current long hours culture, which the opt-out sustains, undermines both women and men’s work-life balance, and constrains women’s pay and promotion opportunities. The opt-out may be in the short-term interest of some businesses and of some employees who wish to work long hours. However, it is in the longer-term interest of many more to have a more effective implementation of the WTD in order that they have real and compatible choices about balancing care and employment. The result would be a more productive labour force, in which both women and men are satisfied with the hours they work and with the time they have available to care for their children and dependants. 
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