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Maternity, paternity and parental leave

Briefing from the UK Women’s Budget Group on the state of maternity, paternity and parental leave in the UK

Key points

e UK maternity, paternity and parental leave policy design is based on an out-of-date model that does not

encourage sharing of care between parents.

e Maternity leave provision is up to 52 weeks of leave, 39 of which can be paid (6 at 90% of earnings and 33 at
statutory rate of £148.68 per week). Statutory paternity leave, on the other hand, comprises a 2-week

entitlement paid at statutory rate of £148.68 per week.

e The shared parental leave policy introduced by the government in 2015 is based on a transfer of maternity leave

to the second parent. Transfer of leave models are known to have very limited impact on fathers’ take up of
parental leave. ‘Default policy option” models that provide both partners with an equal share of leave, some of
which is transferable, have been shown to be more effective at promoting more gender equal caring.

e Statutory maternity and paternity pay rates are, in relative terms, among the lowest in Europe.

e The low rate of replacement pay for paternity leave interacts with the gender pay gap, providing significant

barriers to fathers using more leave.

e  Coverage and eligibility for maternity and paternity leave is a key issue. 28% of women and men in
employment do not have access to paid paternity or maternity leave due to either their employment status
and/or length of service. With increasing casualisation of working arrangements, there are fears this number
will rise and particularly impact some of the most vulnerable workers.

Maternity, Paternity and Parental Leave

Parental leave policies in the UK are complex and
difficult to navigate for parents and employers
alike. Leave entitlements remain structured upon
a framework that privileges maternity and in
doing so upholds stereotyped gender norms that
lead to discrimination against women.

Statutory maternity leave comprises a 52-week
entitlement, paid at 90% of earnings for the first
6 weeks, statutory rate of £148.68 per week for
the following 33 weeks, and no replacement pay
for the final 13 weeks. Maternity protection is a
fundamental right at work, and pregnancy and
maternity is a protected characteristic under the
UK Equality Act 2010. Maternity leave can be
taken from 11 weeks prior to a baby’s due date. It
is obligatory for women to take leave for two
weeks after childbirth, or 4 weeks if they work in
a factory. Adoption leave provides the same

entitlements as maternity leave for the primary
adopting parent.

Statutory paternity leave is for fathers and
partners of the mother or primary adopter and
consists of two weeks of leave paid at statutory
rate of £148.68 per week.

Eligibility

Eligibility for maternity leave and maternity pay is
based on employment status, since the person
claiming maternity leave must be classed as an
employee, rather than a worker or self-
employed. To be eligible for maternity pay,
mothers must meet an earnings threshold of
£118 per week before tax, and have worked for
their employer continuously for at least 26 weeks
continuing into the ‘qualifying week’, which is the
15th week before the expected week of
childbirth. Some women not eligible for statutory
maternity leave and pay are eligible for maternity
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allowance, which is paid at either £148.68 per
week or 90% of average earnings for 39 weeks
(whichever is less), or £27 a week for 39 weeks,
or £27 a week for 14 weeks. There is no six-week
period paid at 90% of earnings for people eligible
for maternity allowance.

To be eligible for paternity leave, fathers and
partners must be classed as an employee and
have worked for their employer continuously for
at least 26 weeks up to the qualifying week. To be
eligible for paternity pay, fathers and partners
must also earn at least £118 per week before tax.

Shared Parental Leave and Pay

The Government introduced Shared Parental
Leave and Statutory Shared Parental Pay in April
2015, whereby the mother or primary adopter
can end their maternity/adoption leave from any
time after two weeks of leave and transfer the
remainder to the other parent if they wish.
Fathers and partners do not have an independent
right to parental leave beyond the two weeks of
low-paid paternity leave. Since Shared Parental
Leave (SPL) is effectively a transfer of maternity
leave to the mother’s partner, eligibility for SPL is
based on the mother’s eligibility for maternity
leave and pay. This means that if the mother or
primary adopter does not qualify for either
maternity pay or maternity allowance then their
partner will not qualify for shared parental leave.

Parental leave and gender inequality

The birth of a first child is a pivotal moment in
how couples organise responsibility for childcare
throughout their lives and is foundational in
forming and perpetuating gender inequality.! Use
of parental leave in the UK, as in most other
countries, is highly gendered. Time away from
the labour market affects skills and experience
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which affect human capital, and when time away
from the labour market is inequitably distributed,
women bear the brunt of care penalties through
discrimination, loss of human capital and the
gender pay gap. Disparities in use of leave by
women and men negatively impact on women’s
salaries across the board, not just mothers’,
because it leads to discrimination which affects
all women.? Parental leave policy design has the
potential to recalibrate or reinforce patterns of
gender inequality that become embedded as a
result of gendered caring norms. EU legislation
introduced in 2010 has informed a host of
changes to leave configurations across Europe,
aimed at increasing fathers’ use and couples’
sharing of leave, through the introduction of
gender-neutral entitlements and father
incentives (‘daddy quotas’) in several countries.
The UK policy design lags behind these shifts.

Affordability and Take-Up of Shared Parental
Leave

Take up of the new policy has been low, at less
than 10% of eligible parents. Some estimates,
derived from collating freedom of information
requests, suggest the rate could be as low as 1%.3
Since the government doesn’t routinely collect
data on use of maternity or paternity leave
entitlements, understanding the full extent of
take-up is difficult at present.

The low rate of paternity and shared parental
leave pay for UK fathers makes it unaffordable for
many families. Some fathers take annual leave
upon the birth of their child instead of, or in
addition to, paternity leave.* A number of
surveys have found that some employers top up
statutory paternity pay (between 54% and 81%)
but many do not.> In addition, mothers’ existing
statutory entitlements, and often enhanced
entitlements, are significantly longer than
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fathers’.® These two factors work together to
reinforce gendered caring norms.

The introduction of the Shared Parental Leave
intended to address this disparity. However,
research shows that fathers tend to make use of
well paid, non-transferable parental leave
entitlements,” while their use of shared or
transferable entitlements is much more limited.®
It is not surprising therefore that the new policy
has seen low uptake, since transfer models do
not lead to increases in fathers' uptake.

Some research has found that the shared policy
in the UK has resulted in some couples regarding
the transfer as a ‘gift exchange’ from one partner
to the other,’ failing to meaningfully promote
fathers’ use of parental leave and doing little to
tackle fixed gender roles that disadvantage
women.'° There is emerging evidence that some
women are reluctant to relinquish their allocated
time with the child in order for their partner to
use it.1!

Reconfiguring shared parental leave through use
of a default policy option

These issues could be addressed through a
default policy option where half the total
allocated leave time is provided to each partner.
This is the case in Sweden where both partners
are provided with 240 days as the default, with
the option to transfer up to 150 days to the other
partner. The remainder (90) of the days are an
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individual and non-transferable entitlement,
reserved for each parent only (‘use-it-or-lose-it’).
This policy dramatically increased take up of
father’s leave in Sweden. Upon the introduction
of the first month of ‘pappamanader’ (‘father’s
quota’) leave, the proportion of fathers using any
leave increased dramatically, from 43% to 75%.
The average number of days used by fathers
increased by 10 days.'? There is no such ‘use-it-
or-lose-it’ portion in the UK policy, although calls
for the introduction of this have been made.*3
The level of pay is also crucial to fathers’ take-up.

Parental leave policy and the gender pay gap

Parental leave policy design also interacts with
the gender pay gap. Women in heterosexual
partnerships often earn less than their male
partners: for example, only one third of women
in dual earner households bring home at least
half of the household income.'* Finances are a
central factor in couples’ decision-making when it
comes to planning family leave to care for a new
baby and, due to the gender pay gap, on average,
women are paid less than their male partners.
Moreover, given government parental leave
policies do not provide fathers with a well-paid
portion of leave, the majority of heterosexual
couples stand to lose a greater proportion of
their household income if the father stays at
home, acting as a further disincentive to fathers’
use of leave.’ This is supported by evidence from
Sweden, which indicates that lack of economic
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constraint is associated with increases in the
number of days leave that fathers use.®

Coverage

Coverage is a key problem with parental leave

policy. Maternity leave is a ‘day one right’

whereby women qualify for up to 52 weeks off no

matter how long they have worked for their

employer prior to the baby’s arrival. Maternity

pay is a different matter: to qualify for maternity

pay, mothers must:

e  Earnon average £118 per week

e  Beclassified as an employee rather than as a
worker or as self employed

e  Have worked for their employer continuously for
at least 26 weeks continuing into the ‘qualifying
week’ - the 15" week before the expected week
of childbirth.

Paternity leave is also not a ‘day one’ right and
fathers need to have worked for their employer
continuously for at least 26 weeks to be eligible
for both leave and pay. The above earnings
threshold must also be met for fathers to access
paternity pay.

Furthermore, since the Shared Parental Leave
policy is based on a transfer from mothers to
their partners, if mothers do not qualify for
maternity pay or allowance, then their partners
will not be able to use shared parental leave,
even if their partner does meet the eligibility
criteria. This severely constrains the options
available to families in terms of who can provide
care for a new baby in its first year.

Eligibility criteria based on employment contract
type and length of service mean that a significant
proportion of people in employment cannot
access paid benefits, with concerns rising about
the impact of increasing precarity and
casualisation on access to parental leave.!” Self-
employed people and those working in casual,
flexible or low-paid roles have reduced access to
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paid leave, with more than a quarter (28%) of
men and women in employment lacking access to
paid paternity or maternity leave.’® Among new
parents, 27% of employed fathers who had a
child in the last year were not eligible for paid
paternity leave due to their employment status,
with 20% ineligible due to self-employment and
7% because they had been employed for under 6
months. For employed mothers, 16% of those
who had a child in the last year were not eligible
for paid maternity leave, either because their
earnings fell below the economic activity test
earnings threshold (7%), because they were self-
employed (7%) or did not meet the continuous
employment condition (2%). Furthermore, 4% of
new mothers were not eligible for the maternity
allowance payment. Groups with the lowest
eligibility for paid maternity and paternity include
young employees, both men and women of
Pakistani origin, people working in intermediate,
semi-routine or routine occupations, and men
working in male-dominated industries.

Awareness

Compounding these factors is the fact that there
is low awareness of parental leave policy and
significant complexity in administering it. The
policy is complicated for individuals, managers
and HR support professionals to navigate. The
government’s ‘Share the Joy’ campaign, runin
early 2018, aimed to raise awareness of the
shared parental leave policy two years after it
was first introduced. However, the impact of this
campaign is uncertain and debate continues over
the efficacy of the campaign, especially given the
issues with the policy design.®

Women and Equalities Committee Review

The Women and Equalities Committee published
the ‘Fathers and the Workplace’ report in 2018,
which reviewed all government policy affecting
fathers’ ability to balance work and care
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responsibilities. The report made a series of
recommendations for change, including:

(1) the Government undertake an analysis of the
costs and benefits of an alternative policy of 12
weeks paternal leave and pay to replace shared
parental leave. This would be an individual, non-
transferable entitlement reserved for fathers
only—or a ‘daddy quota’. This type of leave,
when combined with adequate pay, is proven to
increase fathers’ take up of entitlements.

(2) That two weeks’ paternity leave should be
paid at 90 per cent of earnings (capped), similar
to maternity pay which is paid for six weeks at 90
per cent (uncapped).

(3) That paternity leave should be a ‘day one’
right, in line with maternity leave.

(4) That the Government brings forward
legislation to achieve the Prime Minister’s
intention to ensure that all new jobs are available
for flexible working.

BEIS Parental Leave Consultation

In 2019, the Department of Business, Energy and
Industrial Strategy launched the Good Work Plan:
Proposals to support families?® consultation. This
closed on 29 November 2019 and sought views
on three areas: parental leave and pay; neonatal
leave and pay; and transparency of flexible

working and family related leave and pay policies.

Promoting greater gender equality through
parental leave policy

The recommendations by the Women and
Equalities Select Committee are welcome, but do
not go far enough. Further action is required in a
number of areas.

Father’s quota/default policy option

The Committee’s recommendation to introduce a
three month, individual and non-transferable,
use-it-or-lose-it fathers’ quota would likely lead

20 Department for Business, Energy & Industrial Strategy. (2019).
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to an increase in fathers’ use of parental leave in
the UK, but only if combined with higher,
earnings-related pay levels. Therefore, we would
urge the government to go further and adopt a
default model akin to that in Sweden or Iceland.
A default model provides each parent with 50%
of the total leave period, with a non-transferable
portion of minimum four months and the option
to shift the remainder to the other parent if
desired. This extension of leave has to be
combined with higher pay for take-up to
increase. Such a model would improve gender
equality in sharing care work for young children
at a critical moment in the organisation of work
and reproductive life.

Maternity and Paternity Pay

Currently, the rates of pay for maternity and
paternity leaves are among the lowest in Europe.
The Government should consider increasing the
statutory payment rate to ensure all families can
afford to meaningfully share caring responsibility.

Eligibility

As recommended by the Women and Equalities
report, fathers and partners should be able to
access the period of paternity leave no matter
how long they have worked for their employer. In
addition, eligibility for both maternity and
paternity, as well as parental leave, should not be
limited to those on legal employment contracts.
In an age of increasing casualisation, this has
significant implications for some of the most
precarious workers and those with the lowest
incomes. Self-employed mothers, who can be
eligible for maternity allowance, are also
disadvantaged. Maternity Allowance is paid up to
the same rate of £148.68 per week but does not
include entitlement to the first six weeks paid at
90% of earnings, meaning that self-employed
mothers miss out on the well-paid part of the
leave.

To address these coverage problems, greater
clarity is required over statutory definitions of,



and protections linked to, employment status. In
particular, information about the national
insurance and tax contributions that self-
employed and ‘worker’ status individuals need to
make in order to secure access to paid family-
friendly statutory support should be improved
and made more accessible.?!

Furthermore, introducing an individual, non-
transferable fathers’ or partners’ only portion of
leave (as in the default option model), which is
not based on the eligibility status of the mother
would also ensure greater coverage and, if
combined with a period of higher, earnings-
related, pay, promote more gender equal caring.

Written by
Jules Allen, PhD Researcher at the University of
Cambridge

UK Women’s Budget Group, March 2020.

WBG is an independent, voluntary organisation made up
of individuals from Academia, NGOs and trade unions.
See www.wbg.org.uk

Contact: Mary-Ann Stephenson (WBG Director):

maryann.stephenson@wbg.org.uk
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